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AGREEMENT FOR THE TRANSFER OF MATERIAL
 TO NOT-FOR-PROFIT INSTITUTIONS

The UNIVERSITY OF KWAZULU-NATAL
(hereinafter “UKZN”)

a higher education institution and a juristic person in terms of the Higher Education Act 101 of 1997, as amended
represented herein by _____________________________

in his/her capacity as ____________________________, duly authorized;
is in receipt of a request
from

_______________________

(hereinafter the “RECIPIENT INVESTIGATOR”)

of

_______________________

(hereinafter the “RECIPIENT”)

for

___________________________________________________________________
 (hereinafter the “MATERIAL”)

(Please use full name of the material as well as a unique identifier if available)

from

_______________________

 (hereinafter the “UKZN INVESTIGATOR”)

for use by the Recipient Investigator in studies relating to

	


UKZN agrees to make available the MATERIAL requested by the RECIPIENT subject to the following terms and conditions:

1. The MATERIAL will be used for research purposes only. The MATERIAL shall not be used in humans or animals, unless the Recipient Institution has been given the necessary ethical and biosafety approvals.

2. The RECIPIENT acknowledges that all rights, whether directly or indirectly associated therewith, to the MATERIAL as well as extracts, replications, summaries or derivatives thereof, are the sole property of UKZN.

3. It is understood that no right to a licence is given or implied by this Agreement, and UKZN does not guarantee that the use thereof does not infringe any rights or claims of third parties with regards to the MATERIAL; further, UKZN offers no warranty as to the condition of the material as delivered, or its suitability for the stated research purposes.

4. The RECIPIENT undertakes not to use the MATERIAL for any form of commercial exploitation, without the prior written consent of UKZN. 

5. The MATERIAL or any extracts of derivatives thereof may not be transferred or distributed to any third party without prior written consent of UKZN. The RECIPIENT shall refer any request by third parties for the MATERIAL to UKZN.

6. The RECIPIENT shall keep the nature of the MATERIAL confidential and will only disclose it to staff or representatives of the RECIPIENT on a need-to-know basis and will not disclose it to any third party.

7. The RECIPIENT will not seek to obtain protection of any intellectual property relating to the application or use of the MATERIAL.  UKZN retains the right to assert any claims to legal ownership of any intellectual property relating to the MATERIAL.

8. The RECIPIENT agrees to hold harmless and indemnifies UKZN or any of its staff and officials from any claims brought by the staff of the RECIPIENT or by third parties resulting from the transfer of the MATERIAL to, and use of the MATERIAL by, the RECIPIENT. The MATERIAL shall be used with caution and care, as not all the characteristics of the MATERIAL are known, and hence its safety in all circumstances is not known.

9. The RECIPIENT shall ensure that the importation, transport, use, maintenance and disposition of the MATERIAL will be conducted in strict accordance with all appropriate local, national and international laws, as well as guidelines and regulations.

10. This Agreement shall terminate upon completion of the studies specified above.  Upon such completion, the RECIPIENT will discontinue its use of the MATERIAL and, upon request of UKZN, will destroy, or return to UKZN, all remaining MATERIAL. 

11. If the RECIPIENT INVESTIGATOR transfers to another institution prior to completion of the studies specified above, this Agreement shall terminate automatically, and the RECIPIENT shall not use the MATERIAL or any information derived therefrom for any purpose whatsoever, unless otherwise agreed by the Parties.

12. Any publication containing experimental results obtained with the use of the MATERIAL shall acknowledge the source of the MATERIAL in a manner consistent with the usual conventions in the field of research. The RECIPIENT undertakes to notify timeously and send to UKZN any draft publication or presentation containing experimental results obtained with the use of the MATERIAL, and UKZN undertakes to give any proposed amendments and approval within a reasonable time period, which approval will not be unreasonably denied.  The RECIPIENT shall supply to UKZN a copy of each publication containing experimental results obtained with the use of the MATERIAL, which shall be provided to the UKZN INVESTIGATOR when the manuscript is accepted for publication.
13. Counterparts, Electronic and Facsimile Delivery.  This Agreement may be executed in two or more identical counterparts, each of which shall be deemed to be an original and all of which taken together shall be deemed to constitute the Agreement when a duly authorized representative of each party has signed a counterpart.
The parties intend to sign and deliver this Agreement by electronic or facsimile transmission.  Each party agrees that the delivery of the Agreement by electronic or facsimile transmission shall have the same force and effect as delivery of original signatures and that each party may use such electronic or facsimile signatures as evidence of the execution and delivery of the Agreement by all parties to the same extent that an original signature could be used.

Signatures

	Accepted for and on behalf of RECIPIENT:
	
	Accepted for and on behalf of UKZN:

	Authorised Signatory:
	
	Authorised Signatory:

	Name:
	
	Name:

	Designation:
	
	Designation:

	Date of Signature:
	
	Date of Signature:

	Place:
	
	Place:

	RECIPIENT INVESTIGATOR:

	Signature:

	Name:

	Title:

	Date of Signature:

	Place:
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